
1 May 2020 

Ms Margaret Quirk MLA 
Chair 
Joint Standing Committee on the Corruption and Crime Commission 
Parliament House 
4 Harvest Terrace 
West Perth WA 6005 

Dear Ms Quirk, 

INQUIRY INTO THE WESTERN AUSTRALIAN CCC’s OVERSIGHT OF POLICE MISCONDUCT 
INVESTIGATIONS, PARTICULARLY ALLEGATIONS OF EXCESSIVE USE OF FORCE 

Thank you for the opportunity to provide a submission into the above inquiry. 

The WA Police Union acknowledges the legal right to use force carries with it the utmost 
responsibility and our Members, given their training, expertise and experience, respect this right 
and only use force once all other options have been exhausted. 

Policing by its very nature is a dangerous and dynamic profession which can see incidents 
escalate within a matter of seconds.  

Our attached submission, addresses the Inquiry’s five terms of reference and should provide 
significant food for thought for the Committee in its deliberations.  

Given the COVID-19 situation saw the postponement of our hearing, we would like the 
Committee to know that we are available to attend a hearing should the Committee wish to 
hold one, when it is appropriate to do so.  

If you need any further information or to discuss the possibility of a hearing date, please do not 
hesitate to contact our External Media Communications Manager Steven Glover  

  

Yours sincerely 

Harry Arnott 
President  
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Executive Summary 

The WA Police Union (WAPU) is the registered industrial union representing WA Police Force 

(WAPF) officers.  WAPU currently has 6,400 Members which equates to 98 per cent of all 

WAPF officers. 

WAPU recognises that oversight is essential in preventing excessive use of force.  However, it 

is equally important the legal rights of WAPF officers are protected as part of any oversight 

system. 

Current operational environment of WAPU Members 

Use of force incidents should not be examined in isolation.  The current operational 

environment faced by our Members provides context into why the number of use of force 

incidents has increased by more than half over the last six years. 

The rate of Offences Against the Person and Breach of Violence Restraining Order offences in 

WA has increased by 29 per cent since 2009-10.  This has coincided with increases to alcohol-

related violence and methamphetamine consumption across the State.  Rising levels of 

psychological distress and weapons proliferation in the community have also been important 

contributing factors. 

Regression analysis indicates the number of use of force incidents having a very strong 

positive correlation with several family and domestic violence-related offences.  Use of force 

incidents also strongly correlate with the level of sick leave incurred by WAPF. 

The number of use of force incidents in WA have certainly increased.  But this is principally 

due to our Members increasingly having to respond to violent and threatening situations as 

part of their workload. 

Minimising the risk of excessive use of force requires more than oversight and policy.  A 2016 

report into the WAPF identified the critical role played by training.  The onus is on the State 

Government to provide the necessary funding. 

Inquiry Terms of Reference – WAPU Response 

The rate of use of force inquiries for WAPF officers has declined over the last decade.  This is 

despite WA experiencing an increase in violent crime over the same period. 

The WAPF investigation process into allegations of excessive use of force can be highly 

stressful to our Members. 

Our Members are disappointed that voluntary interviews to the Corruption and Crime 

Commission WA (CCC) still do not receive legal privilege.  This is despite the recommendation 

of the Joint Standing Committee on the CCC more than five years ago. 
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Introduction 

On 24 October 2019, the Joint Standing Committee on the Corruption and Crime Commission 

(“the Committee”) announced the commencement of an inquiry into the Western Australian 

Corruption and Crime Commission's oversight of police misconduct investigations, 

particularly allegations of excessive use of force (“the Inquiry”) 

The Inquiry’s terms of reference are1: 

1. The nature and prevalence of allegations of excessive use of force by WA police 

officers. 

2. Circumstances in which allegations of excessive use of force are investigated internally 

by WA Police. 

3. Circumstances in which allegations of excessive use of force are investigated and/or 

oversighted by the Corruption and Crime Commission (CCC). 

4. The CCC's 'active oversight' policy and its adequacy in dealing with allegations of 

excessive use of force. 

5. The nature of sanctions for excessive use of force allegations which are substantiated. 

WAPU welcomes the opportunity to make a submission to assist the Committee. 

WA Police Union 

WAPU was founded in January 1912.  Since then, WAPU has been at the forefront of 

representing the rights, interests and welfare of police officers throughout the State. 

WAPU currently has more than 6,400 Members – 98 per cent of all police officers in the WAPF.  

Members consist of sworn police officers, police recruits, police auxiliary officers, protective 

service officers, Aboriginal liaison officers and cadets employed by the Commissioner of 

Police. 

WAPU assists Members by providing a range of services including industrial, legal and welfare 

support. However, WAPU will support Members involved in on duty matters and believes 

they are entitled to their full legal rights and be afforded the protection of due process.  

Particularly given that all allegations of WAPF misconduct are provided to the CCC which has 

extensive investigatory powers. 

                                                           

1 

https://www.parliament.wa.gov.au/Parliament/commit.nsf/(EvidenceOnly)/C79EA3ADB7955AEE4825849D00

26993A?opendocument#ToR 
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Use of force – Definition 

This submission uses the WAPF definition for incidents: “Means any circumstance in which 

WA Police member, including police officers, police auxiliary officers, police custody officers 

and Aboriginal Police Liaison Officers, uses a tactical option on a subject (or multiple subjects) 

and such use is identified within these guidelines as to require the submission of a Use of Force 

Report.  This includes an unauthorised discharge of a firearm, taser or OC spray.”2 

Current WA Police Use of Force Policy 

WAPF Policy FR-01.01 Use of Force – Generally (“the Policy”) states any use of force must be 

reasonably necessary in the circumstances and that officers will be individually accountable 

for such force. 

The WAPF submission to the Committee describes the WA Police Situational Tactics Options 

Model (STOM) that guides officer decisions about use of force in an operational situation3.  

Decisions are defined as: 

 “Reasonably suspects” when a person reasonably suspects something at a relevant 

time if he or she personally has grounds at the time for suspecting the thing and those 

grounds (even if they are subsequently found to be false or non-existent), when 

judged objectively, are reasonable. 

 “Reasonably believes” where an officer has a reasonable amount of suspicion 

supported by circumstances which, when judged objectively, are reasonable and 

sufficiently strong to justify a belief that certain facts are probably true. 

Apart from reasonability, officers are also required to judge the level of potential harm in a 

situation: 

 Bodily Injury – Damage to bone, muscle, tendon, skin, organ or any part of which the 

human body is constructed (not mere sensation of pain). 

 Grievous Bodily Harm – Bodily injury of such a nature as to endanger, or be likely to 

endanger life, or to cause, or be likely to cause, permanent injury to health. 

 Serious Injury – Bodily injury of such a nature as to cause or be likely to cause any 

person to require medical care. 

The above plays a critical role in determining what tactical option an officer can use to reduce 

a threat or gain control of a situation4. 

                                                           

2 WAPF. (2020, 24 January). EUSE OF FORCE SUB 9, p 5. 
3 Ibid: p 7. 
4 WAPF FR-01.01.1 Reporting Use of Force – Justification for Use, Reporting Protocols, Guidelines and Procedures 
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Current operational environment of WAPU Members 

As noted by the WAPF in its submission to the Committee5: “Situational factors influence a 

police officer’s situational appreciation and threat assessment.”  This is supported by 

Australian and overseas research that found a police officer’s decision to use force, and the 

level used, is heavily dependent on the officer’s interpretation and assessment of the 

situation6. 

 

Feedback from WAPU Members indicate that violent offences form an increasingly large part 

of their workload.  Further, it is a situation exacerbated by levels of alcohol and illicit drug use 

as well as mental illness within the WA community.  Official statistics demonstrate this 

feedback is well-founded.  WAPU argues this operational environment has a critical influence 

on the level of use of force incidents. 

Impact of alcohol and amphetamine-type stimulants 

Some 77.8 per cent of Members who responded to the WAPU 2017 Resourcing, Safety and 

Workload Survey (“2017 Resourcing Survey”) indicated that alcohol, illicit or prescription 

drugs had been a factor in most jobs they attended.  It is a perception supported by a number 

of independent surveys. 

Alcohol abuse 

The latest National Drug Strategy Household Survey found the proportion of West Australians 

drinking alcohol on a daily or weekly basis declined from 50.9 per cent in 2010 to 43.2 per 

cent in 2016.  While pleasing, other research better captures the impact of alcohol abuse has 

on the operational environment of our Members. 

                                                           

5 WAPF. (2020, 24 January). EUSE OF FORCE SUB 9, p 29. 
6 Hine, K 2018, Understanding police use of force encounters in context: What encounters look like, circumstances 

when officers get injured, and the decision factors and processes involved, p 61. 
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likelihood of being confronted by aggressive or violent offenders.  In this environment, WAPU 

would view further curbs on use of force options as compromising the safety of our Members 

and the wider community. 

Prevalence of mental illness 

Estimates from the WA Department of Health15 indicate that the annual percentage of WA’s 

adult population who experience high or very high levels of psychological distress (mental 

illness requiring professional help) continues to increase. 

 

WAPF officers are on the frontline of WA’s mental health crisis.  No less than 23 of our 

Members are currently deployed in the Mental Health Co-Response (MHCR) teams.  WAPU 

commends the $200,000 expansion of the MHCR in May 201916.  However, the demand on 

WAPF resources is still much greater than what the MHCR can provide. 

WAPF officers conducted some 4,295 mental health presentations to WA emergency 

departments in 2017-18, compared to 4,063 in 2016-1717.  With a median waiting time of 30 

minutes, WAPU estimates an average of 41 hours per week of WAPF time is spent ramping at 

emergency departments.  This is the equivalent of 205 Priority 1 and 2 tasks not being 

answered in the target timeframe. 

Another notable trend is the increasing number of welfare checks carried out by WAPF 

officers.  The latest data indicates the number of checks increased by 39.7 per cent from 2013 

                                                           

15 WA Department of Health. (2019). Health and Wellbeing of Adults in Western Australia 2018, p 79. 
16 https://www.mediastatements.wa.gov.au/Pages/McGowan/2019/05/McGowan-Government-takes-action-
on-methamphetamine-issues.aspx 
17 https://www.aihw.gov.au/reports-data/health-welfare-services/mental-health-services/data 
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behaviour20.  But the policy also notes that this risk can occur even in the absence of substance 

abuse.  Some specific examples include21: 

 Psychosis alone is a statistically significant factor in the likelihood of violence, 

particularly where there are issues of threat or control; 

 For people experiencing paranoid psychosis, violent acts are more likely to be well 

planned; 

 Delusions related to threat or control (imagined persecution or manipulation) 

present a risk and the combination of delusion and fear presents a high risk for 

violence; and 

 For schizophrenia, positive symptoms are associated with a greater risk for violence. 

The vast majority of the WA community who suffer from mental illness do not engage in 

criminal behaviour.  But rising levels of psychological distress increase the risk of harmful 

behaviour occurring.  Use of force by our Members is sometimes their only option to prevent 

such behaviours from escalating. 

Increasing number of criminal charges 

Over two-thirds of respondents to the 2017 Resourcing Survey indicated their workloads had 

increased or significantly increased over the previous three to four years.  The response of 

our Members in large part reflects changes in the number and types of criminal charges being 

lodged within WA. 

The total number of charges lodged in the WA Magistrates and Children’s Courts increased 

by more than a fifth over the period 2013-14 to 2017-1822.  However, the trend across the 16 

major offence categories was far from uniform. 

  

                                                           

20 WA Department of Health MP0101/18. Clinical Care of People With Mental Health Problems Who May Be At 
Risk of Becoming Violent or Aggressive Policy, p 7. 
21 Ibid pp 6-7. 
22 WA Department of Justice. (2019).  Report on Criminal Cases in the Magistrates Court 2013/14 to 2017/18 of 
Western Australia and Report on Criminal Cases in the Children’s Court of Western Australia 2013/14 to 2017/18. 
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Similar to offences involving weapons regulations, regression analysis reveals a 92.3 per cent 

correlation (P-value <0.001) between the estimated number of illegal firearms and the 

number of possessing a weapon to cause fear offences. 

Related to this is the potential risk of terrorist attacks against our Members.  Australia’s 

current National Terrorism Threat level is “Probable”27.  As noted by the recent Legislative 

Council inquiry into terrorist attacks on crowded places, WAPF is the hazard management 

agency for terrorist acts in WA28.  Use of force options are vital to our Members in the current 

situation given: 

 The risk that police officers will be directly attacked similar to the Endeavour Hills 

incident in September 201429; 

 Terrorist groups including police stations and buildings among potential targets30; 

and 

 If a crowded place is attacked, WAPF officers will be the first responders responsible 

for crowd safety and threat containment. 

                                                           

27 https://www.nationalsecurity.gov.au/Securityandyourcommunity/Pages/National-Terrorism-Threat-
Advisory-System.aspx 
28 
https://www.parliament.wa.gov.au/parliament/commit.nsf/331d081207b127e1c82575c9002281e7/b224e741
a12515474825823300123a54/$FILE/Further%20information%20about%20the%20inquiry.PDF 
29 
https://www.parliament.wa.gov.au/parliament/commit.nsf/331d081207b127e1c82575c9002281e7/b224e741
a12515474825823300123a54/$FILE/Further%20information%20about%20the%20inquiry.PDF 

30 
https://www.parliament.wa.gov.au/parliament/commit.nsf/331d081207b127e1c82575c9002281e7/b224e741
a12515474825823300123a54/$FILE/Further%20information%20about%20the%20inquiry.PDF 
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There was an 84 per cent relationship between use of force incidents and risk offences over 

the period.  Further, risk offences have kept growing as a proportion of total offences: 

 

A 2.2 per cent increase might appear small at face value.  But it equates to an additional 7,000 

offences that are strongly correlated to use of force incidents.  As risk offences grow as a 

proportion of total offences, it is likely that more of our Members will be required to use force 

in the jobs they attend.  It is an assumption supported by regression analysis with an 89.9 per 

cent positive correlation (P-value 0.004) between the proportion of risk offences and the 

number of use of force incidents. 

Incidents of family and domestic violence 

Two thirds of total risk offences specifically relate to family and domestic violence.  It reflects 

the trend in Domestic Violence Incidence Reports (DVIR) that grew 40.1 per cent over the 

period. 
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Similar to risk offences, regression analysis indicates the number of DVIRs having a very strong 

positive correlation of 88.8 per cent (P-value 0.0049) with the number of use of force 

incidents.  Both sets of analysis indicate use of force incidents are likely to keep increasing 

without a substantial reduction in WA’s level of family and domestic violence. 

More offenders charged with weapons-related offences 

This submission earlier noted the increasing level of weapons-related offences.  However, 

equally concerning to WAPU Members is number of people charged with such offences has 

more than doubled over the last six years34. 

 

Caution should be taken in making any direct connection between the two.  Regression 

analysis nonetheless reveals a 90 per cent correlation (P-value 0.003) between the number 

of these offenders and use of force incidents. 

Such offenders are not just lawful owners failing to comply with the relevant weapons 

regulations.  Despite Australia having stringent regulations, the possibility of illegal firearms 

and explosives being used in acts of domestic terrorism remains an ongoing concern35. 

Level of illness and injury 

Violent offences continue to form an increasing proportion of our Members’ workloads.  

WAPU argues this has significantly contributed to rising levels of sick leave over the period36. 

                                                           

34 ABS 4519.0 Recorded Crime, Australia – Offenders 
35 https://www.aspistrategist.org.au/lessons-from-the-christchurch-attack-firearms-organised-crime-and-

terrorism/ 
36 Directly supplied by WAPF Human Resources Branch.  Data only available for FTE Sworn Officers. 
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FR-01.01 clearly implies force is intended to be used in situations that entail a reasonable risk 

of death and/or injury.  As described in the CAD samples on pages 14 to 16, using force to 

apprehend offenders can still result in our Members being injured.  Regression analysis 

confirms a strong positive correlation of 73.9 per cent (P-value 0.028) between the number 

of use of force incidents and the annual cost of sick leave for WAPF sworn officers. 

Impact of Body Worn Cameras 

In March 2019, the State Government announced 4,200 Body Worn Cameras (BWC) would be 

rolled out to frontline WAPF officers over the next two years37.  The announcement expressed 

the hope that BWCs would help reduce the level of assaults on police officers.  Empirical 

evidence suggests this outcome is uncertain at best. 

In December 2019, WAPF and the University of Western Australia released the results of a 

controlled trial of BWCs involving 498 officers in Perth and Bunbury38.  The trial was 

conducted across June to December 2016.  The trial found use of force incidents and citizen 

complaints of excessive force to be marginally higher on the days BWCs were used39.  Further, 

BWCs had no impact at all on the rates of assault against WAPF officers40. 

WAPU strongly supports the rollout of BWCs for the purposes of evidence and accountability.  

However, trial results indicate they are unlikely to improve Member safety or deter violent 

behaviour by offenders.  Any assumption that BWCs reduce the need to use force is not 

supported by the experience of frontline officers. 

                                                           

37 https://www.mediastatements.wa.gov.au/Pages/McGowan/2019/03/Body-worn-cameras-to-be-deployed-

to-frontline-officers.aspx 
38 https://link.springer.com/article/10.1007%2Fs11292-019-09387-w 
39 Ibid. 
40 Ibid. 
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Summary 

The factors behind use of force incidents in WA cannot be identified by statistics alone.  Every 

incident invariably entails a number of unique circumstances that must be considered in 

determining if use of force was appropriate.  But nor should use of force incidents be 

examined in isolation. 

WAPU argues that the available data indicates the growth in use of force incidents over the 

past six years has significantly been due to: 

 An increase in the number of violent offences fuelled by a corresponding increase in 

the level of substance abuse within the WA community; 

 Violent offences forming more a proportion of Member workloads; 

 Rising levels of family and domestic violence in the WA community; 

 A growing percentage of the population suffering high or very high levels of 

psychological distress and going untreated; 

 The proliferation of dangerous weapons and their potential use in the commissioning 

of violent crimes; 

 A greater risk of injury to WAPF officers working on the frontline; and 

 BWCs having no impact on offender behaviour nor assaults on WAPF officers. 

In 2016, WAPF and Edith Cowan University released the results of a joint study into use of 

force training for officers41.  The study found use of force training too narrowly focused on 

policy and the use of Tasers and firearms42.  It advocated that WAPF broaden use of force 

training to include the management of situations where force may be required.  Such training 

would include communication and de-escalation skills, preparing for an encounter, and how 

use of force incidents should be reported43.  It also aligns closely with a number of the 

organisation responsibilities identified by Australian New Zealand Policy Advisory Agency 

(ANZPAA). 

The above study is now more than three years old.  However, much of the WAPF’s training 

still revolves around the STOM.  WAPU also has little doubt expanding use of force training 

along the lines proposed by the study would require a significant investment in resources. 

Concerns might be expressed about the level and nature of excessive force.  But research 

suggests that excessive force cannot be prevented by external oversight alone.  Use of force 

                                                           

41 Nikki Rajakaruna, Pamela J. Henry, Amy Cutler & Gordon Fairman (2016): Ensuring the validity of police use 

of force training, Police Practice and Research, DOI: /10.1080/15614263.2016.1268959 
42 Ibid: p 10. 
43 Ibid. 
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incidents are strongly predicated on the training provided to officers44.  If excessive force 

levels in WA are to be reduced, our Members need to be provided with the full gamut of 

training that allows officers to understand and maintain control of a situation.  The onus is on 

the State Government to provide the necessary funding. 

  

                                                           

44 https://www.policechiefmagazine.org/education-offers-best-solution-for-police-misconduct/ 
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Inquiry Terms of Reference – WAPU Response 

WAPU acknowledges the legal right to use force carries with it the utmost responsibility.  It 

supports WAPF policy continuing to be based on the key principles established by ANZPAA.  

Equally critical is what ANZPAA identifies to be the responsibility of police organisations45: 

 Use a situational model to guide police in the use of force; 

 Provide police with regular skill, knowledge development and equipment to safely and 

effectively respond to potential use of force incidents; 

 Make support services available to police involved in use of force incidents; 

 Emphasise the importance of effective communication and conflict resolution skills; 

 Provide guidance to police to manage risks associated with the use of force; and 

 Maintain governance structures to report, record, monitor, and evaluate the use of 

force to improve public and police safety. 

WAPU argues that the existing use of force framework is still not fully meeting these 

objectives. 

TOR 1: The nature and prevalence of allegations of excessive use of force by WA police 

officers 

WAPU argues that use of force options by our Members have never been subject to greater 

scrutiny.  Further, WAPF and the CCC are not the only sources of scrutiny.   The rapid growth 

in digital technology and communications has also increased the likelihood of Members being 

recorded on the job.  All mobile phones and tablets now have video cameras installed as 

standard, such devices can be used to quickly upload recordings across a variety of social 

media platforms. 

WAPU can find no data about the number of private recordings of WAPF officers on the job.  

There nonetheless exists a number of Australian websites with detailed advice about making 

such recordings, one has even developed an app to assist users46.  However, WAPU would 

argue the prevalence of excessive force has been declining well before recording technology 

became widespread. 

The WAPF submission stated less than 5 per cent of excessive force allegations against officers 

were sustained47.  This reflects a general trend in use of force inquiries over the last decade 

(see Appendix 2). 

                                                           

45 ANZPAA. (2018).  Use of Force Principles 
46 https://www.copwatch.org.au/ 
47 WAPF. (2020, 24 January). EUSE OF FORCE SUB 9, Attachment p 16. 
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interview, but one conducted in the knowledge that should I decline to provide 

answers without reasonable excuse I may be subject to disciplinary action, which may 

include my removal. 

“I do not consider I have any other option but to answer the questions put to me. I do 

not give permission for any record of this interview to be disclosed to any third party 

outside the WA Police. 

“I have been advised that the WA Police considers itself legally obliged to disclose my 

interview to a third party for consideration of criminal matters. 

If this record of interview is disclosed to a third party without my permission this is 

not to be taken as a waiver of my common law right to invoke my privilege against 

self-incrimination.’’ 

WAPU believes it appropriate that investigations into excessive force are primarily conducted 

by WAPF.  However, despite the level of excessive force incidents being generally low, 

Members have expressed the view that WAPF investigations can sometimes border on the 

overzealous.  Some common complaints include: 

 The feeling of being “presumed guilty until proven innocent”; 

 Member explanation of events not being recorded in the delegated officer’s final 

report; 

 The MIM process taking months to complete; 

 The resulting stress while waiting on the outcomes of an investigation; 

 Inconsistencies in how the MIM is applied depending on who is the Delegated 

Officer; 

 A prolonged investigation reducing opportunities for promotion, higher duties 

allowance, shift penalties, and other entitlements; and 

 Not being informed they can ask for an MIM outcome to be reviewed. 

TOR 3: Circumstances in which allegations of excessive use of force are investigated 

and/or oversighted by the Corruption and Crime Commission (CCC) 

WAPU reiterates its position that the CCC remains solely an investigative body in relation to 

criminal offences.  Our Members would strongly oppose any amendment to the Corruption, 

Crime and Misconduct Act 2003 (“CCM Act”) granting the CCC power to conduct criminal 

prosecutions. 

The landmark decision A v Maughan [2016] WACSA 128 originated from the attempted CCC 

prosecution of a Member a CCC inquiry found to have used excessive force.  The Supreme 
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Court of WA found the prosecution was not lawfully instituted because the CCC had no 

authority to prosecute offences under the WA Criminal Code. 

In the 10 years leading up to the Supreme Court’s decision, a number of Members 

compulsorily examined by the CCC were subsequently prosecuted by the CCC for criminal 

offences.  The whole process could often exceed more than 12 months in duration.  

Prosecuted Members endured a number of stresses over the period including public 

humiliation and a lack of fundamental legal rights. 

The CCC continues to hold extensive powers including the ability to hold examinations in 

private and the use of voluntary interviews.  Section 145(1) of the CCM Act still does not 

provide any legal privilege to police officers who participate in voluntary interviews.  Any 

statement made by an officer during a voluntary interview can be used against that officer in 

any subsequent criminal, civil or disciplinary proceedings.  This is despite the Committee 

recommending in August 2014 that the CCM Act be amended to create a new class of 

voluntary interviews which creates a privilege on evidence provided when police officers 

answer questions during interviews with the CCC48.  It is very disappointing to our Members 

that this recommendation has still not been implemented more than five years later. 

TOR 4: The CCC's 'active oversight' policy and its adequacy in dealing with allegations of 

excessive use of force 

WAPU is not regularly briefed on the level of interface between the CCC and WAPF in relation 

to investigations about excessive use of force.  Though WAPU reiterates its position that the 

CCC is strictly kept to an oversight role rather than being the primary investigator. 

WAPU also advocates that oversight bodies are educated on use of force training undertaken 

by our Members.  Such knowledge is essential if allegations of excessive force are to be 

investigated in their total context.  To that end, it is recommended that both the Committee 

and CCC should familiarise themselves with current use of force training provided to WAPF 

Officers.  WAPU is prepared to assist with making the necessary arrangements. 

TOR 5: The nature of sanctions for excessive use of force allegations which are 

substantiated 

WAPF submission provides a breakdown of the sanctions for excessive force allegations that 

were sustained over the 2013-14 to 2018-19 period49.  The MIM accounted for more than 

61.7 per cent of sanctions followed by criminal charges at 19.1 per cent.  By contrast, the 

Section 23 disciplinary process under the Police Act had only 12.8 per cent. 

                                                           

48 Recommendation No 1 from the Joint Standing Committee on the Corruption and Crime Commission’s 

recommendations in its report, Corruption and Crime Commission voluntary interviews with WA police officers 

(Report No 16, August 2014). 
49 WAPF. (2020, 24 January). EUSE OF FORCE SUB 9, Attachment p 30 





30 

 

 

 

Section 23 of the Police Act relates to disciplinary offences and how they are dealt with.  It is 

the position of WAPU that offences relating to excessive use of force should be dealt with via 

the Section 23 process and not in the court system.  This will ensure that matters pertaining 

to excessive force are dealt with in a timely manner and ensures that aggrieved persons 

receive satisfaction in relation to their complaints. 

Arguably, this will also be significantly less costly to the WAPF and its officers as the use of 

State Solicitors or other legal expertise will not be required.  It is accepted that matters with 

an element of criminality (i.e. significant bodily harm) could not be dealt with by this process.  

This process is not without precedent and similar models can be found within the Australian 

Defence Force and the WA Department of Corrective Services. 
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†: Risk Offence 

*: Sample size too small to conclude what correlation exists with Use of force incidents. 

Offences considered statistically significant with a P-value of 0.07 or less.  Value considered optimum to reduce the likelihood of both Type I and 

Type II errors. 

Offence statistics from WAPF Crime Time Series Data: https://www.police.wa.gov.au/Crime/CrimeStatistics#/ 

 






